IIpaBoBoe 3aKa04YeHHE
no 3anpocy Koncrurynuonnoro Cyna Poccuiickoii @enepamun
B CBSI3M € PACCMOTPEHHEM BOIPOCA O COOTBETCTBUM
Koncrutyunu Poccniickoii @enepanun nyHkra 1 cratbm 6, nynkra 2 cratbu 21 u
nynkra 1 crarbu 22 ®eepainHoro 3akoHa Poccuiickoii ®enepannu
«0O npokyparype Poccuiickoii ®eaepaunm»

Hacrosimee mpaBoBoe 3axnrouenue mnoarotoieHo Cosetrom npu Ilpesunente Poccuiickoit
Odenepanii M0 Pa3BUTHIO TPaKIAHCKOTO 0OmecTBa W TpaBaMm dYenoBeka (maiee — CoBer)
cuinamu uiieHoB CoBeTa, MMEIONIMX Y4Y€HbIE CTETEHW JOKTOpa WM KaHIuAaTa FOPUIANYECKUX
HayK, B COOTBETCTBHM cO cTarbsiMu 49 u 50 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O
Koncrurymmonnom Cyne Poccutickoit denepanyny 1 Ha OCHOBAaHMU MUCHMEHHOTO OOpaIeHus
cynbu Koncruryuunonnoro Cyna Poccuiickoii @enepaunn H.C. Bongapsa ot 17.12.2014 1. Ne
1778.

B yxazannom Brime obpamennu cynbu Koncrurymonnoro Cyna Poccuiickoit denepannu H.C.
Bonpmaps conepkanach aapecoBanHas CoBeTy mpoch0a MpeiCcTaBUTh MUCbMEHHOE 3aKII0UYEeHUE
no npoOiemMamM, MOCTaBIEHHBIM B kanobax MexpernoHaqibHONH Accouualuy MpaBO3alIUTHBIX
oOmecTBeHHbIX 00BequHeHn «ATOPAy», MexpernoHanbHONH OOIIECTBEHHON OpraHH3allUuH
«IIpaBo3amutHeiii neHTp «Memopuam», MexayHapoAHOH OOUIECTBEHHONH OpraHU3aluH
«MexayHapoaHOE HCTOPUKO-TIPOCBETUTEIBCKOE, OJaroTBOPUTEIBHOE W MPaBO3AIUTHOE
obmectBo «Memopuan», perHOHAJbHOM OOIIECTBEHHON OJaroTBOPUTENBHOW OpraHU3aLUH
MOMOIIH OKEHIIaM U BBIHYKIEHHBIM IepecenieHnam «I paxxianckoe coieicTBrey, ABTOHOMHOM
HEKOMMEPYECKON OpraHu3alld NpPaBOBBIX, HHPOPMALMOHHBIX U IKCIEPTHBIX YCIyT
«3abaiikanbCKUH TPABO3AMIUTHBIA IEHTP», PermoHanpHOTO oOOmMEcTBEHHOTO (oHIA
«MexnmyHaponHblii cranmaapt» B PecryOnuke bamkoprocran u rpaxnanku C.A.I'aHHYITKHHOM
Ha HapylIeHHWEe KOHCTUTYIIMOHHBIX TMPaB U CBOOOJ MOJIOKEHUSIMHA TTyHKTa 1 cTaTtbu 6, MyHKTA 2
cratb 21 u nyHkra 1 crateu 22 @epepansHoro 3akoHa «O mpokypatype Poccuiickoit
OQenepaunn». OcnapuBaeMmble 3asBUTEISIMH  3aKOHOIIOJOXKEHHUSI OIPEIEISAIOT OCHOBAHHMS
MPOBEJICHUs] OpraHamMu MPOKYpaTyphbl MPOBEPOK HCIOJHEHUS 3aKOHOB, a TaK)Ke IMOJTHOMOYMS
MPOKYpOpa MpU OCYIIECTBICHUN COOTBETCTBYIOIIMX (DYHKIIUH.

[Ipu srom cyapst Koncrutymmonnoro Cyna Poccuiickoit ®@enepauun H.C. Bonmape mpocun
CoBeT mpH MOATOTOBKE MUCbMEHHOTO 3aKIIOYEHHs OOpaTUTh BHUMAHUE Ha CIEHHAIbHO
c(OpMyITHPOBAaHHBIE UM BOIPOCHI.

VYuurteiBas usznoxkeHHoe Bbille, COBET CTPYKTYpUpPOBaJ CBOE 3aKIIOUEHHUE B COOTBETCTBHH C
MOCTaBJIEHHBIMU BOIIPOCAMHU.

Bonpoc 1: KakoBbl 0COOEHHOCTH MPOKYPOPCKOro HaJ30pa Kak 0co0O0ro BUa rOCYapCTBEHHO-
BJIACTHOW HAJ30PHOM JIEATEJIbHOCTYM B COOTHOLIEHWM C WHbIMUA BUJAMU TOCY/APCTBEHHOMN
KOHTPOJIBHOM JIEITeNIbHOCTY (BKIItOUasi MunuctepcTso roctuuyu P®, Hanorosble oprassl u T.11.)?
Kak 310 BimsieT Ha XapakTep M ypOBEHb JIeTalu3ally COOTBETCTBYIOIIMX BUJOB KOHTPOJIBLHOM
fesiTelIbHOCTU?

KakoBbl 0coOEHHOCTH (B TOM 4YHCJE MpEAesbl) MPOKYPOPCKOro Haj30pa 3a WCIOJHEHUEM
3aKOHOB HEKOMMEPYECKUMH OPraHU3alMsIMK, BKITFOUast UCTIOJTHEHE TPEOOBAaHUI , PETbSBISIEMbIX
3aKOHOM K HEKOMMEPYECKHM OPraHM3alysIM, BBIMOJHSIOUMM (PYHKIMU WHOCTPAHHOTO areHTa?
CrnenyeT a1 Npy 3TOM yUUTBIBATH (M €CJIM /1a, TO B KAKOWl Mepe), YTO B COOTBETCTBUM C YACTbIO
4.1 crarbu 32 PepnepanbHoro 3akoHa «(O HEKOMMEPUYECKMX OpraHu3aiysix» KOHTPOJb 3a
COOJTIOJIEHNEM HEKOMMEPUYECKMMM OpraHu3alysiMi TPeOOBaHMI 3aKOHOpaTesbcTBa Poccuiickoit
denepain ¥ UeNeN, MPEAYCMOTPEHHBIX MX YUYPEIUTEbHbIMU JIOKyMEHTaMH, BO3JIOKEH Ha
MunucTtepcTBo rocTULMU PO?

Omegem: W3 anamuza HopM crtateit 1, 21, 22 ®enepanbHoro 3akoHa «O mpoKyparype
Poccuiickoit ®enepauumn» (nanee — 3aKOH) BBITEKAeT, YTO  MPOKYypaTypa OCYIIECTBISET



MOJTHOMOUUS 10 HAJ30py 3a UCIIOJHEHHEM 3aKOHOB, COOJIIOJICHHEM IpaB M CBOOOJ 4eIOBEKa
OopraHaMy_nyOJUYHOM BJACTH, PA3JUYHBIMU TOCYJIAPCTBEHHBIMU _YUPEXKJICHUSIMHU U
OpraHu3alysIMy, B TOM 4YHCJIE€ KOHTPOJBHBIMU M HaJ30PHBIMU OpPraHaMu, JIOJKHOCTHBIMHU
JUIAMM, OpraHamMy YIOPaBJICHHUS M PYKOBOJUTEISIMU KOMMEPUYECKMX W HEKOMMEPUYECKUX
OOLIECTBEHHBIX OPraHu3allui, a TAaKXKe FpaX/J1aHaMu.

VMeHHO B onpeneneHHON YHUBEPCAIbHOCTU 3TOM KOMIETEHIIMU IPOKYPATYphl MO BBISBICHUIO
HApyIICHUH 3aKOHAa W TpaB TPpaXKIaH BO BceX cdepax rocynapcTBEHHOW M OOIIECTBEHHOM
KU3HH, TPEXKJE BCETO, U 3aKIIOYAIOTCS OCOOCHHOCTH MPOKYPOPCKOTO HaI30pa Kak 0co0oro
BUJa TOCYIapCTBEHHO-BJIIACTHOM HAI30pHON aesaTenbHOCTH. ClleAyeT OTMETUTh, YTO
NPUMEHHUTENIFHO KO BCEMY KPYT'y OOBEKTOB IMPOKYPOPCKOTO HAI30pa 3a MCIOJHEHHUEM 3aKOHOB
(myskT 1 m a63. 1 u 2 myHkTa 2 craThu 1), B TOM 4HCJ€ U IO OTHOUICHUIO K HEKOMMEPYECKUM
opranmzaiusam (manee — HKO), HOpMmBI 3akoHa TOBOPST HUCKIIOYUTEIHHO O HAA30pe 3a
coomoneHreM KOHCTUTYIIMM M UCIIOJHEHWEM 3aKOHOB W TOJIBKO B IUJIaHE BBISBICHUS U
YCTpaHEHMs] UX HapyLICHUN — colepXkarenbHas ke cropoHa nesrensHocty HKO, Bxirodas
COLMAIbHYI0 BOCTPE0OOBAHHOCTbh, ONTHMAJIBHOCTh €€ opraHu3anu, 3P(HEeKTUBHOCTS,
npoQecCUOHANN3M U T.J. K IPeAMETY IPOKYPOPCKOI0 HaJq30pa HE OTHOCHUTCSI.

B 1o xe Bpewmsi, [Tonoxkenue o MunuctepctBe tocturinu Poccutickoit @eaeparuu (yTBEpKIEHO
ykaszoM Ilpesugenta Poccmiickoii @enepanmu ot 13.10.2004 . Ne 1313) mpemycmarpuBaer
BIIOJIHE KOHKPETHbIE MOJHOMOYMs MuHucTepcTBa B oOmactu: 1) ompeneneHus mnopsiika
NPOBEIECHUSI TPOBEPOK cooTBeTcTBUs aAeaTensHocTH HKO wmensiM, mpeaycMOTpeHHBIM ee
y4pEenUTEeIbHBIMUA JOKYMEHTaMH; 2) oOecredeHHs NaIbHEWIIero HOPMAaTHBHO-TIPABOBOTO
peryJIupoBaHusl - B COOTBETCTBMHM ¢ 3akoHomaTenbcTBoM 00 HKO; 3) ocymectBienus
denepanbHOr0 TroOCyJapCTBEHHOTO Haa3zopa 3a gaearenbHocThio HKO, B TOM umncie
OOIIECTBEHHBIX OOBEAMHEHWH W WHOCTPAHHBIX HEKOMMEPUYECKHX HErocCy/aapCTBEHHBIX
opraHm3anui. YkKasaHHble NMosHOMOuMs MunnctepctBa roctuiuu Poccuiickoin @enepanum,
OTHOCsIIMecs MMEHHO K nestenbHocTn HKO, YpEryJIMpoBaHbl TakK€ MOCTAHOBJICHUEM
[IpaButensctBa oT 11 wutons 2012 r. No 705, xoropsim yTBepxkaeHO «[lonoxenue o
(enepanbHOM roCcyJapCTBEHHOM HAJ30pe 3a AEATEIbHOCTbIO HEKOMMEPUECKUX OpraHU3aIUii».
Eme Gonee nmoapoOHast perinameHTanys JaHHOTO BHUJa BEJJOMCTBEHHON KOHTPOJIbHO-HAA30PHON
JIESITEJIbHOCTU TIPEyCMOTPEHA, B YACTHOCTH, MPHUKA30M IJIABHOTO yHpaBieHUs: MUHUCTEpCTBA
toctuimd ot 28.10.2013 r. Ne 835, kortopeiM yTBepxkaeH «IlimaH mpoBedeHHs IJIAHOBBIX
MPOBEPOK HOPUIMYECKUX JIMI] U UHIMBUAYaATbHBIX mpennpuHumareneii Ha 2014 rogy». Dtum
JIOKYMEHTOM TPEIyCMOTPEH, B TOM YHWCJE, U MpelelIbHbI CPOK MpoBeleHHUs NmpoBepku — 20
nHer. OnHaKo MoMOOHbIEC MITaHbl BEIOMCTBEHHBIX MPOBEPOK HE MOTYT CIYXHTh OCHOBaHHUEM
JUIsL TIPOBEJEHUSI  OOIIEHAA30PHBIX MPOBEPOK MPOKYpPATYphl, TaK KaK IOCIEAHUE JIOJIKHBI
OCHOBBIBATHCSl HAa YK€ MOCTYNHBIICH B OpraHbl MPOKYpaTypbl MHPOPMAIMK O HAPYIICHHSX
3aKOHA.

C ydeTroMm H3IIOKEHHBIX 0COOEHHOCTEW Hana30opHOU KommeTeHIu [Ipokypatyper Poccuiickoii
@Penepai 1 BEJOMCTBEHHOT'O KOHTPOJII M HAA30pa, OCYILIECTBIIEMOro MUHHMCTEPCTBOM
foctunnu  Poccuiickoit @enepamuu M ero opraHaMM, W B LeNsIX Oojee JeTaabHOTO
peryJIupoBaHus JICATEILHOCTH TPOKYpaTypbl B JaHHOW cdepe [ eHepalbHBIM MPOKYpPOPOM
Poccuiickoit ®enepanmu Obut0 u3maHo Ykazanue or 8 aBrycra 2011 r. Ne 236/7 «O0
UCKJIIOYEHHUH U3 MPAKTUKH IPOKYPOPCKOro Ha/i30pa pakToB HEOOOCHOBAaHHOIO BMEIIATEIbCTBA
B JIEATENBHOCTh OPraHOB I'OCYJJaPCTBEHHON BJIACTH, OPTaHOB MECTHOTO CaMOYTpPAaBIEHUS, UHBIX
OpraHoB W OpraHu3auuii». B HeM, B 4aCTHOCTH, PEKOMEHJ0BAJIIOCh «MCKJIIOUYHUTh U3 MPAKTUKH
Cly4au TMpPOBEIEHUS MPOBEPOK IMPH OTCYTCTBUM K TOMY OCHOBAHHWI, NOJMEHBI HHBIX
rOCyJIapCTBEHHBIX OpPraHoB JuOO0 1yOnupoBaHusi UX (YHKUMH, HampaBlieHHs 3alpocoB B
HEYIOJHOMOYEHHbIE OpTraHbl M OpTraHu3aluu, HEOOOCHOBAHHOTO HCTpeOOBaHUS Yy
rOCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CaMOYINpAaBJIEHHUS, HHBIX OpPTraHOB U
OpraHu3alyii JOKyMEHTOB, MaT€PHAJIOB U CBEJCHHI, B TOM YHCJIE IBHO BBIXOSAIINX 3a MPEAMET
NPOBEPKH, W3JIHMIIHUX JAHHBIX, HHPOPMALUK OTKPHITOTO JOCTYyMa JIMOO HEMPeayCMOTPEHHBIX
¢GopM CTaTUCTHUECKOH OTYETHOCTH, a TAKXKE JAHHBIX, COJCPXKAIIUX OXPAHIEMYIO 3aKOHOM
TaliHy, B HapylIE€HHE YCTAaHOBJIEHHOIO MopsAaka». OpraHaM NpoKypaTypbl PEAIaraloch TakxKe




MaKCHUMAJIbHO MCIIOJIb30BaTh BO3MOKHOCTH MOMYUYSHUsI HEOOXOAUMBIX HH(POPMALIUU U CBEICHHIA
U3 JOCTYNHBIX OQHIMANBHBIX HMCTOYHHUKOB, B TOM uyHcie ceth VHTepHeT, a Takke B
AIIEKTPOHHOM BHJIe. YKa3bIBaJIOCh HA HEOOXOAUMOCTh HCKIIOYEHUs (PAaKTOB HEOOOCHOBAHHOTO
CO3JaHUSl TPEMATCTBUI JESATEIFHOCTH KaKUX-THOO OpraHoOB M OpraHM3alyid, HE3aKOHHOTO
NPUMEHEHHSI K HUM Mep MPUHYKIEHUSI U OTBETCTBEHHOCTH.

XoTs naHHOE yKazaHue OblIo oTMeHeHO I eHepanbHbIM poKypopoM Poccuiickoit ®eaeparyn B
2013 r., u3 3TOTO (haKTa HE CIIEYET, YTO TE METOJBI MPOBEICHHS MPOKYPOPCKUX MPOBEPOK,
kotoppie B 2011 rTomy ObUIM TpW3HAHBI HEIOMYCTUMBIMH, OTHBIHE JOJDKHBI CUYHTATHCS
JIOIYCTUMBIMH WJTH, O0JIee TOTO0, IPEAOYTUTEIILHBIMH.

MoxHO yHnOMSHYTH TakKe IpuKa3 ['eHepampHOro mpokypopa Poccuiickont Penepanmuu OT
07.12.2007 Ne 195 «O6 opranmzamuy TPOKYPOPCKOTO HAI30pa 3a HCIIOJHEHHEM 3aKOHOB,
coONIIo/IeHHeM TIpaB U CBOOOJ YEJOBEKAa W TPAKIAHWHA», B KOTOPOM COJEPKHUTCA oOIee
yka3zaHue [JaBHOMY yINpaBlIEHHI0O MO HAA30py 3a HUCHOJHEHHEM ¢eaepajlbHOTO
3aKOHO/IaTeIbCTBA «OCYIIECTBIIATH HAI30P 3a UCIOJHEHUEM 3aKOHOB, COOTBETCTBHEM 3aKOHAM
M3/IaBa€MBIX IPABOBBIX AKTOB, COOJIIOJICHHMEM MpaB M CBOOOJ 4YeJlOBEeKa W TpaxkJaHUHA...,
COOJTI0JIEHUEM 3aKOHOB 00IIEPOCCUHCKUMH OOIIECTBEHHBIMUA OOBEUHEHHSIMH .. .».

OpaHako peanu3alys JaHHBIX TOJTHOMOYHIA MPOKYpaTypbl, CHOPMYIUPOBAHHBIX B CAaMOM 00I1IEM
IJ1aHe, ¥ NOJTHOMOYMM MuHucTepeTBa roctuimu Poceuiickoit denepannu, permaMeHTHPOBaHHBIX
BECbMa MOJPOOHO, HA MPAKTUKE OCYILUECTBISIETCS  NMYyTEM OJHMX M _TEX K€ KOHTPOJbHBIX
JNEHCTBUM U, B YACTHOCTH, MPOBEPKU IPUMEPHO OJTHUX U TEX YK€ JJOKYMEHTOB.

OO0 5TOM CBHIETENBCTBYIOT (haKThl KOHKPETHBIX MPOBEPOK TAKUX OpPraHU3ali, KaK, HapuMep,
«OpucTel 3a xoHCTHTYIMOHHBIC TpaBa u cBoOOABD (KOPUKC), Coro3 «Kenmmnbl [JoHay,
MexpervonanbHas Acconmanysi TpaBo3amiuTHeIXx opranmaimmii «AI'OPA» u apyrux. B
MUCbMaX, NPeABapsIOLIINX IPOBEPKH, OpraHsl MpoKyparypbl 1 Munrocta Poccun npeanaranu
MIPEJCTaBUTh IS PACCMOTPEHHUS PUMEPHO OJIMH M TOT K€ CIIMCOK JOKYMEHTOB. B 3TOT cricok
BO BCEX CIIydasix (M B MUCbMax OT MPOKYpaATyphl, U B MUChMaX OT OPTaHOB FOCTUINH) BXOIHIIH:
VYcraB opraHuzaiuu, CBUIETENBLCTBO O ee peructpaiuu, Bbimucka u3 EI'PIOJI, cBenenust o
CTPYKTYPHBIX TOJPa3JIEIICHHUSIX, CBEJCHMSI O 3aperucTpUpOBaHHBIX opranuzauuedn CMU,
CBEIEHUS O J0XOJaX M pacxojax (KHUTH Yyd4eTa JOXOJI0OB W pPacxXxoJ0B OpraHU3allui,
MPUMEHSIOIIUX YIPOLIEHHYIO CUCTEMY HAJIOr0O00JI0XKEHHS), JIOKYMEHTHI TOJI0BOM OTUYETHOCTH,
Oyxranrepckue OanaHChl, KOMMM IITaTHBIX PpACIUCAHUM OpraHM3alUu, KOMUHM ayIUTOPCKHX
3aKJo4YeHuil (B ciayyae, €ClIM MPOBOJWIUCH ayJAUTOPCKUE MPOBEPKHU), JOKYMEHTHI,
MOJITBEPKAAIOIINE MECTOHAXOXKICHUSI OpraHu3alMy, KOMWW PpEHICHUl OpraHoB YIpaBIEHHUS
OpraHM3alluy U T.1.

Ha ocHOBe HaHHOW NPaKkTUKKM HUKAKUX OCOOCHHOCTEH MMEHHO MPOKYPOPCKOro Haja30pa 3a
UCIOJHEHUEM 3aKOHOB HEKOMMEPUYECKUMU OPraHU3alUusIMU BbIIBUTH HEBO3MOYKHO.

N ¢ Teoperndeckod, U ¢ (GOpMaATBLHO 3aKPEIUICHHOM B 3aKOHE TOYKH 3pCHHS, crierupuka
INPOKYPOPCKOI'O HajA30pa IO CPaBHEHUIO C BEJOMCTBEHHBIM KOHTPOJEM U HAA30pOM,
3aKJII0YaeTcsd B TOM, YTO INPOKypaTypa HE BMEIIMBAETCS HENOCPEICTBEHHO B JIEATEIBHOCTD
MPOBEPSIEMBIX OpraHW3allMii W BIIpaBE pearupoBaTh TOJBKO Ha BBISIBICHHBIC  HApPYIICHUS
3akoHa. [IpokypaTypa, Kak IpeayCMOTPEHO JIEHCTBYIOIIUM 3aKOHOM, HE JIOJDKHA ITOJMEHSTh
BEIOMCTBEHHbBIE KOHTPOJBHBIC WM _HAN30pHBIE _opraHbl. HampoTuB, oHa ynpaBoModeHa
HAMPaBJIATh UM JJI IPOBEPKH MOJYUSHHBIC COOOIIEHUS 0 HAPYIIEHUH 3aKOHA C T€M, YTOObI Ha
OCHOBE pE3yJIbTaTOB MX IPOBEPOK, PElIaTh BOMPOC O HEOOXOJAMMOCTH Mep IMPOKYPOPCKOTrO
pearupoBaHusl.

B ucropuyeckoM 1iane cieayer ynomsHyTh, uto juib B Koncturyunu CCCP 1936 rona 6su10
npeaycMoTpeHo, 4to Ha ['enepanbHoro npokypopa CCCP U mOAYMHEHHBIX €My MPOKYpPOpPOB
BO3JIO’KEH BBICHIMM HAJ30p 3a 3aKOHHOCTHI0. OHAKO 3TO HE O3HAYa]I0 HUYEro JIPYyroro, KpoMme
MOATBEPKJCHUS TMOJIOKEHUS MNPOKYpaTyphl Kak OpraHa, HaA3UPAIOIIEero Takke M 3a
Ha/pupaommmu. Ho B mocnenyromeM 3aKkOHOAATENbCTBE — KaK B COBETCKOM, TaK U B
POCCHIICKOM, 3TO TOJIOKEHHE YK€ He OBUI0 OTPaXKEHO, XOTS YHUBEPCAIBHOCTH OOIIETo
IPOKYPOPCKOI0 Ha/130pa COXPaHUIIACh.




Bonpoc __2: KakoBbl HOPMaTHBHO-NIPABOBbIE OCHOBAaHMS  (BKJIHOYAsl, BO3MOXKHO, aKThbl
BE/IOMCTBEHHOI'O XapakTepa) IMpPOBEEHUs OpraHaMu MPOKYpaTypbl MNPOBEPOK WCIOJHEHUS
3aKOHOB C NPUBIICYEHUEM COTPYAHUKOB WHBIX OPraHOB T'OCYIAPCTBEHHOI BJIACTH, HANPHUMED,
coTpyHukoB MunuctepcTBa toctuimun PO? He ycmaTpuBaeTcst v 371eCh BO3MOKHOCTD MOJIMEHBI
OpraHamy MPOKYpaTypbl MHBIX TOCYJAPCTBEHHBIX OPraHoOB (YTO HE JOMyCKaeTcs TpeOOBaHWSIMU
a63aua neporo nyHkta 2 cratbu 21 PepepanbHoro 3akoHa «O mnpokypatype Poccuiickoii
Ddenepauyn»)?

Omegem: B psane m3BecTHhIX COBETY CcllydaeB NPOKYpOpCKas TPOBEPKA OCYIIECTBISIIACH
OJTHOBPEMEHHO C TMPOBEPKON OpraHaMH FOCTUIIUH, XOTsI HOPMAaTUBHO-TIPABOBHIE OCHOBAHMS IS
TaKUX COBMECTHBIX IMPOBEPOK BBISBUTH HE YAAIOCH.

B momoOHBIX cinyyasx mpoBepsieMble HEKOMMEpPYECKHe OpraHu3al JOJDKHBI OBbLUIH
NPEICTAaBIATh KOMUM OJAHUX M TEX K€ JOKYMEHTOB OJHOBPEMEHHO OOOWM HaIA30pHBIM
uHCTaHIMAM. OQYEeBWIHO, YTO 3J/IeCh HAJMIO AyOJUpoBaHWE (WM _IMOAMEHA) opraHamu
IPOKYPATYPbI HHBIX TOCY/IAPCTBEHHBIX OPraHOB, XOTs 3TO 3alpeiieHo 3aKOHOM (IIYHKT 2 CTaTbH
21).

B HekoTopbix n3BecTHBIX COBETY Ciay4asX MPEeACTaBUTEIN MPOKYpaTyphl IPOBOJWIN MPOBEPKU
COBMECTHO C HPEJACTaBUTEISIMH JAPYTUX BEIOMCTB, OCYIIECTBJSIOMIMX BEIOMCTBEHHBIN
KOHTposib ¥ Haa3op. B uactHocTH, HKO «Ilpoekt «Amnpens» u3 r. Tonbsartu (3aHumaercs
nomotibio BUY-unduimpoBanasiM) mpoBepsuiack B Mae 2014 r. paOOTHUKaMU MPOKYpaTyphl, a
TaKk)Ke TPYJOBOH HMHCIEKIMEH, B KOTOpPYO oOpartwiachk Mpokypatypa LleHTpanbpHOTO paiioHa
ropoaa. Heckoibko mo3ke npeacTaBUTENH NpoKypaTypsl KoMcomosabckoro paiioHa ropoaa
OCYIIECTBISUIM COOCTBEHHYIO TpoBepKy ykasanHod HKO — yxe Ha mpeamer cobmroneHus
NpaBWI TIPOTUBOIOKAPHOW OE30MaCHOCTH — COBMECTHO C TPEICTaBUTENSIMHU TTOKApHOU
WHCTICKIIUH, TaKKEe B OTCYTCTBHE HOPMATHBHO-TIPABOBBIX OCHOBAaHHMU IS TAaKUX COBMECTHBIX
TIPOBEPOK.

Bonpoc 3. MoxHO 71 paccMmaTpuBaTh MOJOXEHMs ab3ala BTOPOro MNMyHKTa 2 craTeu 21
denepanbHoro 3akoHa «O mpokypatype Poccuiickoit ®Pefepaumm», CBSI3bIBAIOLE OCHOBAHMS
NPOBEPOK MCIOJHEHUS] 3aKOHOB C HAJAM4YMEM [OCTYNMBLIEH B OpraHbl MNPOKYpaTypbl
uH(pOpMaIMM, Kak TOfpa3yMeBaolye Cyryoo WHUOWACHTHBIA (B CBSI3M C KOHKPETHBIMHU
oOpalleHusIMM) XapakTep MPOKYPOPCKOro Haja3opa 3a ucnosiHeHueM 3akoHoB? Wi e nop
«nOCMynusuiell 6 opanbl NPOKYpamypvl uHgopmayueli» HEOOXOIUMMO NMOHUMATb B TOM 4YHUCIIE
CBEJICHUS, Oy YeHHbIE OpraHaMy MPOKYPATypbl CAMOCTOSITENBLHO (B MHULMATUBHOM TOpsiIKe)?
SBnsieTcss M yKa3aHHOE 3aKOHOMOJIOXKEHWE B JOCTATOYHOW CTENEHU SICHBIM, YETKUM,
OTIpEeNIeTIeHHbIM C TOYKM 3PEHUs] OTpa’keHWsi B HEM KOHKPETHOTO XapakTepa MPOKYPOPCKOTo
Ha/J30pa 3a UCIIOJIHEHUEM 3aKOHOB?

BrbITekaeT i1 BO3MOXKHOCTB MPOBEJIEHUS] MPOKYPOPCKOro HAJ[30pa B MHULUATUBHOM TMOPSIJIKE U3
camoro no cede KOHCTUTYLMOHHO-NPABOBOrO cTaTyca NpokypaTypbl Poccuiickoit ®enepauuu
WM XK€ 3TO CAEAYEeT pacCMaTpUBATh KaK NpOsiBJIEHNE (DAKTUYECKU CIIOKUBILEHCS NPAKTUKN?

Omegem: llompaBka B DenepanbHblii 3akoH «O mnpokypatype Poccuiickoit ®enepaunny,
JIOTIONTHSIFOINIAsI TIEPEYeHb OpraHu3aluii — 00BEKTOB MPOKYPOPCKOTO HAA30pa 3a UCIIOIHEHUEM
3aKOHOB KOMMEpPYECKHMHU U HEKOMMEPUECKHMMHM OpraHu3alusMu, Obuia mpunsra B 1999 roay
(Denepanpubiii 3akoH oT 10 depans 1999 r. Ne 31-D3) ¢ nenbio Oomblield KOHKpETH3AIUN
NepeydHs TUX 00BEKTOB, MOAUYEPKUBABIICH YHUBEPCAILHBIN XapakTep MPOKYPOPCKOr0 HAa30pa.
Toraa e npoKypopcKuil Ha130p ObUT pacpOCTpaHEH HE TOJILKO Ha UCIOJIHEHNE 3aKOHOB, HO U
Ha coOmonenne Konctutyumu Poccuiickoit @enepauuu, 4TO BHOCIEICTBUM IMOTPEOOBAIO
KOHCTUTYILIMOHHOM uHTeprpeTauuu 3Toid HoBeuibl KoncrutyumonusiM Cynom Poccuiickoit
®enepauun. CornacHo npaBoBoi no3uuuu Koncturyumonnoro Cyna Poccuiickoit ®enepanum,



IPOKypop, Hajasupas 3a coOmogeHueM KoHctuTymmu u denepanbHbBIX 3aKOHOB, HE BIPaBe
ocrapuBaTth — KaK MpOTUBOpeyaliue 3TUM (enepanbHbiM aktaM — KoHctuTymmu u YcraBbl
cyobexToB PD B cynax obuieit ropucaukimu (ITocranosnenune Koncturyunonnoro Cyna PO or
18.07.2003 Ne 13-I1). Tem cambiM Ha (hOHE 3aKOHOAATEILHOW KOHKPETHU3AaLMU HAJI30pHOU
GyHKIIMH TPOKypaTypbl MOAYEpKUBANACh HEJAONMYyCTUMOCTH PACIIMPUTEIBHOTO €€
UCMOJIb30BAHUS.

B paMkax HacTOsIIEro MpaBOBOTO 3aKIIOUEHHS HE CTOMT 33jada o0oOmeHus 3a mocneanue 15
JIET OIBITAa IPUMEHEHHUS JaHHOM HOPMBI, OPOKAAIOIIEH NPAKTUKY MPOBEIEHHS MTPOKYPOPCKUX
MPOBEPOK MO0 COOCTBEHHOW WHHUITMATHBE, O€3 oOpalieHuii O HapylieHun 3akoHa. OmHako
n3BecTHble CoBeTYy (DaKThl CBHIETENHCTBYIOT MMEHHO O TaKOW TPAKTUKE €€ NPUMEHEHHUS B
otHomennn HKO B mnocnennue paBa roga. @akTUYecKH MPOKYPOPCKHE TMPOBEPKHU 3a
WCTIOJIHEHHEM 3aKOHOB HEKOMMEPUYECKUMH OpraHU3aIisIMU, KaK MPaBUIIO, HOCST MHUIMATUBHBIN
XapakTep, XOTsS HUMEIOTCSl OT/AENbHBIE Clyyal, KOTJa OCHOBAaHHMEM I OYepeJHOW IMPOBEPKH
ABJSIOCH KOHKpeTHoe oOpamenue. Hanpumep, ynomsnytas HKO  «IlpoekTt «Ampenb» crana
00BEKTOM MPOBEPKU MPOKYpPATYphl U MOKAPHON MHCHEKIMHU B CBSI3U C MHUCHMOM KOHKPETHOT'O
JMLa, 03a004E€HHOI0 COCTOSIHUEM IPOTUBOIOXKAPHOIN 0€30I1aCHOCTH B 3/1aHHM, IJI€ apeH0Bala
nomemenue nagHas HKO.

[IpumeuatensHo, uTo B Ilpukasze ['enepanbhoii npokyparypsl P® ot 07.12.2007 Ne 195 «O06
OpraHu3aly IPOKYPOPCKOI0 HAA30pa 3a UCIOJIHEHUEM 3aKOHOB, COOJIIOIEHUEM NIPaB U CBOOO
YyeloBeKa M TpaKAaHWHA» (OYHKT 6) NpennuchIBAIOCh HPOBOJUTH NNOBEPKU HCIOIHEHUS

rpax/aH, JOJDKHOCTHBIX JIMI, COOOIIEHUI CpeICTB MaccoBOW MH(opMamuu M T.I.), a TAKKE
OPYCHUX _MaTepHajoB O JONYIICHHBIX IPaBOHAPYIICHUSAX, TPEOYIOMMX HCIOIb30BaAHUS
MPOKYPOPCKHUX MTOJTHOMOYHH.

Ho uarie Bcero opransl IpoKypaTypbl B KaueCTBE OCHOBAHUS [T NPOBEPOK HE CCHUIAIOTCS Ha
Kakue-mubo oOparieHus. Tax Obuto mpu nposenenun nposepok B HKO «HOPUKCy,
«Kenmmnsl Jlona», «Accommanus «Aropa», HKO «Memopuam» u npyrux. B psne ciayuaes
HpoBepsieMble OpraHU3alMK Y3HAaBAJIN O IIPOBOAUMON IIPOBEPKE JIUIB CITyCTsI HECKOJIBKO HE/ENb
1oCJIe ee Havaja.

Taxum 06pa3om, NpencTaBisercs, YTO NPOBEICHNUE NPOKYPOPCKUX MPOBEPOK B MHUIIMATUBHOM
HOPSAKE SIBJISETCS cI0XKUBIIeHcs npakTukol. [Tpu sTom cama ¢popMynupoBKa HOPMBI ITyHKTA 2
cT. 21 ®denepanbHoro 3akoHa «O npokyparype Poccuiickoit denepanuny», ycTaHaBIuBarouiasi,
YTO «IPOBEPKU MCIOIHEHHS 3aKOHOB IPOBOASTCS HAa OCHOBAaHMM TMOCTYNUBIIEH B OpraHsbl
npoKyparypel uH(popMamuu o (aKTax HapyIICHUS 3aKOHOB, TPEOYIOIIMX MPUHATHI MEp
IPOKYPOPOM», COJIEPKUT SBHYIO IPABOBYIO HEOIPENEIEHHOCTD, MO3BOJIAS TOJIKOBaTb M
NPUMEHSTH JAHHOE MOJI0KEHUE PACIIMPHUTENHFHO U IIPOU3BOJIBHO, @ UMEHHO, IIPOBOIUTH JIFOOYIO
MPOBEPKY, B JIF0OO0I OpraHu3aIiuu, B JI000M 00beMe, B TF000e Bpems.

Ha mpakTuke COTpYJHHMKH MPOKYpPaTypbl CUMTAIOT JOCTATOYHBIM JJIsi 0OOCHOBAaHHS HPOBEPKU
(opMaIbHO COCTATHCS HA MOMyYEHHUE UMH HEKUX «CBEICHUN O HAPYIICHUH 3aKOHOBY, U UCXOIST
U3 TOr0, YTO Ha HUX HE BO3JIOKE€HA OOS3aHHOCTh HH IOATBEPXk/IaTh HAJIMYME OCHOBAHHMN IS
MPOBEPKH, HU TMPEJCTABIATH MPOBEPSIEMON OpraHU3allK, HAlIpUMEpP, TEKCThI Kaslo0, KOTOphIe
JIETTIM B OCHOBY MPOBEPKHU, WM MHBIX MHCHMEHHBIX UCTOYHUKOB, B KOTOPBIX COJCPKAIUCH OBI
9TH «cBeleHus». VcTouHWK cBeneHW#, ecnu 3To Obuta jkanmoba (U3MYECKOro JHIla, He
pacKpbIBaeTCs MOJ MPEIIOroM TOro, 4TO (PU3NYECKOe JIMIO HEe AAJI0 COTJIacus Ha pasrialleHue
CBOMX IEPCOHAJBHBIX JAHHBIX (TaKk 3TO OBLIO MPH MpPOBEpKEe opraHuzanuu «I pakaaHckuii
KoHTpoJib» B Cankt-IletepOypre), 1ub60 ynoMuHaeTcss B caMoM OOIIeM BUE — HAIPUMEp, YTO
OpraHbl MPOKYpaTyphl MOJYyYMWINA CBEACHUS U3 MPECChl U C CAUTOB CaMUX OpraHu3auuil (Takoe
00BbsICHEHHE TMpOBEpPKaM MPO3BYyYaJlOo B BBICTYIUIEHUH TMpeacTaButens [eHepanbHOU
npokyparypel P® A.I'. Kadspoa na 3acemanmu Cosera mpu IIpesunente Poccuiickoii
dereparuu 1Mo pa3BUTHIO TPAXKITAHCKOTO OOIIECTBA U IpaBaM desioBeka 22 asrycra 2013 1.).
IIpu Takom ToskoBaHuu 3akoHa mnposepseMble HKO auinaroTcsi BaKHOTO MPOLECCYaIbHOrO
IpaBOMOYMs _00’KajJoBaTh CcaMH OCHOBAHMS TPOBEPKH, KOTOPOE CIYXKHUT _peaTu3aluu
3aKperieHHoro B craTthe 46 Koncrurymu PP npaBa Ha cynebHyIo 3amuTy. [Ipu aToM cnemxyer




HMETb B BHAY, YTO HC TOJIBKO PE3YJIbTAaThl IPOBEPKHU, HO U CaMO €€ IMPOBCACHHUC BJICKYT
CCPbC3HBIC ITPABOBLIC MMOCIICACTBUSA JJI ITPOBEPACMBIX HKO.

Takum 06pa3oM, MOKHO KOHCTATHPOBATh, YTO: a)IPMBEJEHHAS HOpMa NyHKTa 2 crtatbé 21

®PenepasnibHoro 3akoHa «0O mpokyparype Poccwuiickoii ®Penepaiyy» He SIBJISIETCS] YETKOW U
onpefieJIEHHON; 0) HeoNpe/eeHHbIN XapakTep HOPMbl POBOLIMPYET NPOU3BOJILHOE MPUMEHEHNE
MPOKYPOPCKUX MPOBEPOK, MOCKOJBKY OHA HE COMIEPXKUT SICHBIX TPEeOOBAHMI HU K OCHOBAHUSIM
MIPOBEPKU, HU K (hOpMe UX AOKYMEHTAILHOIO U3JIOXKEHUS, HU K 00SI3aHHOCTHU MX MONITBEPK/ICHUSI
KaKUMU-JIMOO JIAHHBIMM.

Koncturyumonnsiii Cyn Poccuiickoit depiepaiiuy UMeeT yCTOSIBILIMECS] TPABOBbIE MO3UIUM IO
BONPOCY O TOM, YTO HEONPE/IEJEHHOCTh IMPABOBOM HOPMbI MPOBOLMPYET €€ MNPOM3BOJILHOE
NpUMEHEHWE W HapyllaeT MNpPUHUMIIMAIBHOE TpeOOBaHME paBEHCTBA TMeEpefl 3aKOHOM
(ITocTanosnenns ot 15 mrong 1999 r. Ne 11-I1, ot 27 mas 2003 r. Ne 9-I1, ot 29 nronst 2004 r.
Ne 13-I1, ot 27 mas 2008 r. Ne 8-T1, ot 21 suBaps 2010 r. Ne 1-I1, ot 13 uronsg 2010 Ne 15-T1,
ot 31 mapra 2011 r. Ne 3-IT,ot 30 Hosi0pst 2012 r. Ne 29-I1 u f1p.). Ho, kpome Toro, Henb3s He
BUJIETH, KAK YKA3aHO BBbIIlIE, YTO MPOBE/IEHUE MPOBEPOK OpraHamu MPOKYpaTypbl B OTCYTCTBUE
3aKOHOJIATEJIbHO YCTAHOBJIEHHBIX TIPEJIEJIOB €€ YCMOTPEHUs] MOpPOXKJAET ONpefieJICHHbIE,
NPOM3BOJIbHbIE U [IOCTATOYHO CYIUECTBEHHble oOrpaHuueHuss panst jaesreiabHoctd HKO wu,

CJIEefIOBATENILHO, OTPAaHUYMBAET KOHCTUTYIIMOHHOE MPABO HA CBOOO/TY OOBEIMHEHMIA.

B To0 3ke Bpemsi, clieAyeT NOMYEePKHYTh, YTO MPABO HE MOKET ObITh OTPAaHMYEHO Ha OCHOBE HOPMAbI
3aKOHA , WMMEIOIIEN  HEONPENEJIEHHOE  CONEPIKAHME ,  JIONYCKAMOMIEA  pacIIMpUTENILHOE
NCTOJIKOBAHME BBCICHHBLIX 3aKOHOOJATCJIEM OIpPaHUYUTECJ/IBHBIX MEpP, T.K. B 9TOM CJIy4a€ CaMoO

OrpaHUYCHUC MpaBa ONPEACIACTCA Y2KE€ HE 3dKOHOMATEJIEM, a MPABONPUMEHUTENLHON MIPAKTUKOM.

J1OJI>KHO ObITh MPU3HAHO HA 3aKOHOJATEILHOM YPOBHE, YTO JOMYCTUM TOJILKO MHUMIEHTHbBIA (110
OOpaleHUsIM O HApYLICHUSX 3aKOHA) XapakTep MPOKYPOPCKUX MPOBEPOK, MOCKOJBKY HHOE
HapylLIaeT 3anpeT OrpaHuyeHHs MpaB 1 CBOOOJ] B MPABONPUMEHUTENLHON MPAKTHUKE, KOTOPOE He
OCHOBAHO Ha 3aKOHE U HE COOTBETCTBYET TPEOOBAHUSIM COPA3MEPHOCTH.

Bonpoc 4: B cayyae, eciiv MpoBEpOYHOE MEPONPUSITHE B TMOPSAKE Ha30pa 3a MCHOJHEHUEM
3aKOHOB TPOBOAMTCSI OpraHamMy IMPOKypaTypbl IO CBOEH COOCTBEHHOH WHULMATHUBE,
npeqnonaraeTcss M HeOOXOAUMOCTb MNPUHSATHUS IS 3TOTO CINEeUUAIBLHOIO MOTHMBHUPOBAHHOTO
pelleHrs, B TOM YuClie C YKa3aHMeM OCHOBAHWII MPOBEPKU, ONpEiesieHUEM LeNiell U TpefelioB
npoBepku U T.N.? CBs3aHbI JIM OpPraHbl MPOKYPaTypbl U3HAYAILHO ONpPEIEJICHHbIM MPEIMETOM
NPOBEPKM WM XK€ B XOJie MPOBEPOYHBIX MEPONPUSITUI ESTENLHOCTb MPOBEPSIEMOro CyObeKTa
MOXKET OLIEHMBATHCS M HA PEIMET UCTIOIHEHUSI MHBIX 3aKOHOB?

Omeem: [aHHblid Bompoc u3ydascs CoBeTOM B XOfie CNEUUAILHOrO 3acefaHusi Ha TeMmy
«IIpoepkn HKO: 3aTpaueHHble pecypchbl U MOJIyUYeHHbIE PE3yJIbTaThbl», Mpolefero 15 anpens
2013 r. ¢ ywactuem mnpepctaBuTeneir MwuHiocta Poccum, npyrux depepanbHbIX OpraHoB
WCTIOJITHUTENTLHON  BJIACTH, HEKOMMEPYECKMX OpraHu3aluil, TPaXJIaHCKUX aKTUBUCTOB U
9KCMEPTOB.

B Pexkomenpanusx CoBeTa, NPUHSTHIX MO WTOraMm 3acefaHusi KoHceHcycom 14 wmas 2013 r.,
yKa3aHO, B YaCTHOCTH, UTO NMPOKYPOPCKUE NMPOBEPKH, 3aTPOHYBIIMe HaunHas ¢ mapta 2013 r.
HecKonbKo Thicsty HKO, Bkitoyasi mosb3yrolluecsl MUPOKUM TPU3HAHMEM TMPaBO3alUTHbIE,
9KOJIOTUYECKHE, UCCIIEIOBATEeNbCKUE, 00pa30BaTesbHbIE, CIIOPTUBHBIC, PEJIUTMO3HbIE U MHOTHE
NIpyryue OpraHv3alyy, TPOBOJWIMCH TakKMM O0pa3oM, 4YTO «HHM OJIHOW W3 TIPOBEPSIEMbIX
OpraHu3alyii MpoKypaTypa He MpefocTaBuia MH(OPMALMIO O TOM, KaKiMe UMEHHO HapylleHUs
3aKOHOJIATENLCTBA cOo cTopoHbl HKO nocny>kunm ocHoBaHueM J1Jisi POBEJICHNSI IPOBEPKMU.



<...> B o0ocHOBaHME MPOXOA[LMX MPOBEPOK MPEACTABUTENM MPOKYPaTyphbl CCbUIAJUCH TO Ha
HEOOXOIMMOCTb  NPOBEpUTh cobOimofieHne  PepepasibHoro  3akoHa «O  MPOTMBOAEHCTBUAM
9KCTPEMUCTCKOI IESITENBHOCTH», TO Ha noucku HKO, BbmosmHsrommx (pyHKIMM MHOCTPAHHOTO
areHra.

<...> CrnepgoBarenbHo, 10 MHeHNIO CoBeTa, yKa3aHHbIe IPOBEPKU IMPOBOAWIMCH HEHA/IEKALLMU
rOCY/IapCTBEHHbIMU OpraHaMu, MPOKypaTypa B HapylLIeHHWE 3aKOHa TMOJMEHWJA JESTENbHOCTb
opranoB Muntocta Poccun.

<...> Ilposepku HKO mnpoBoguauck BHe Kakoi-vMOO eAuHON MpOLEAypbl, B OTCYTCTBUE
COOTBETCTBYIOLLIETO aJMUHUCTPATUBHOIO PErVIAaMEHTa M HE COOTBETCTBOBAIM CBOJHOMY ILIaHY
MMPOBEPOK CYOBEKTOB MpeNpuHAMaTesbeTBa Ha 2013 1., pa3MellieHHOMY Ha O(pUIIMaTIbHOM caiTe
I'enepanbHoit npokypatypsl PO (http://plan.genproc.gov.ru/plan2013/).

<...> CcpulkM TnpefcTaBuTeNiell MPOKypaTypbl Ha IUIAHOBbIM XapakTep npoBepok HKO
npotusopevar PepepanbHoMy 3akoHy ot 17.01.1992 r. Ne 2202-1 «O mnpokyparype
Poccuiickoit ®enepauyum», KOTOPBII HE TOJBKO HE 3HAET MOHATHUS «IUJIAHOBAs IPOBEPKa», HO U HE
COJIEP>XKUT KAKOW-JIMOO perjaMeHTauuy MPOKYPOPCKUX IPOBEPOK: MX OCHOBAaHWUM, CPOKOB |,
NEePUOIMYHOCTHU, MOJHOMOYMI MPOKYPOPOB, MPaB U OOS3aHHOCTEH MPOBEPSIEMbIX CYOBHEKTOB».
[Tpu aTOM HaJO yuuTHIBaTh, 4TO PefepasnbHblil 3aKoH OT 29.12.2008 r. Ne 294-03 «O 3amure
NpaB IOPUIMYECKUX JIML, M WHAMBUAYAJbHBIX NpEeJpUHUMATENEH NpU  OCYLIECTBIEHUN
rOCYJIapCTBEHHOTO KOHTPOJI (Haa30pa) M MYHUIMIAIBHOIO KOHTPOJIS», YCTaHABIMBAIOIIWI
olpefeNieHHbIE MPOUENYphbl MPOBEPOK, B ToM uucie, npoeepok HKO, He pacnpocTpansieTcst Ha
IESITENILHOCTh MPOKYypaTypbl. OHAKO HaJIMUuMe OYEBUIHOTO Mpobesa B 3aKOHOAATENbCTBE HE
SBJISIETCSl onpasfaHreM i HapylueHus npas HKO npu npoBefeHry NpoKypopcKuX NPOBEPOK.
ITo mHenmto CoBeTa, «yKa3aHHbIE INPOBEPKM NPOBOJWIMCH BHE YCTAHOBJEHHOI'O 3aKOHOM
MOPsiJIKa OCYILIECTBIIEHUS TOCY/IAPCTBEHHOTO (hefiepalibHOro Haj3opa 3a AesterabHocThio HKO».
Bonee Toro, dopmynuposka enepanbHoro 3akona «O npokyparype Poccuiickoin ®enepauum»
0 HEOOXO/IMMOM J|Isl MPOBEJCHUS MPOKYPOPCKUX MPOBEPOK HATMYMKA MH(OPMALMU O HApYyLLIEHUU
3aKOHa M0 CYTH UCKJIFOYAeT BO3MOKHOCTb MJIAHUPOBAHKS OIOOHBIX MPOBEPOK B MPHHLIMIIE.

Bonpoc 5: CopepXUT 1M [EACTBYIOLIEE 3aKOHONATENBLCTBO UM BEJOMCTBEHHOE MPAaBOBOE
pEryJMpoBaHue [OCTATOYHYIO PErVIAMEHTALMIO, HANpUMeEp, NEPUOAUYHOCTH, MOPSAKA, CPOKOB
NPOBEICHUSI OpraHaMK MPOKYpPaTypbl MPOBEPOK MCMOJHEHUsS] 3aKOHOB? CyllLECTBYIOT JIH
HOPMATMBHO YCTAHOBJIEHHbIE OIPAaHMYEHUSl 4YuClla NMPOKYPOPCKUX MNPOBEPOK, MPOBOAMMBIX B
OTHOUIEHWY OJIHOI M TOW K€ HEKOMMEPUYECKON OPraHu3aluK 3a KOHKPETHBIN MEepUOJ BpeMeHu ?
O3HavaeT M NpelyCMOTPEHHOE MyHKTOM 1 craThu 22 ocnapuBaemMoro ®efepalbHOro 3aKOHa
NpaBo MPOKYpOpa UMETh OCTYI K JOKYMEHTaM U MaTepHasiaM NpoBepsieMOll OpraHu3aluu, YTo
MMEHHO TMPOKYpOp ONpefesieT KOHKPETHYI popMy peanusaluu Takoro joctyna (B Buje
O3HAKOMJIEHUS] C OPUIMHAJIAMU, MTOJyYEHHUs KOMUIA, MOJyYeHnsl NepeBojia U T.I.), €CIIM UMETh B
BUJly, YTO B COOTBETCTBUM C NMyHKTOM | cTaTb 6 3TOro PdefepalibHOrO 3aKOHa TPeOOBaHUS
NPOKYpOpa UMEIOT OE3yCIIOBHBII XapakTep?

MoO>KHO /1 paccMaTpuBaTh MOJIOXKEHUs! MyHKTa 1 cTatbu 6 gaHHOro PenepanbHOro 3aKOHa Kak
HaJIeJISIIOLIME MPOKYpPOpa JUCKPEUMOHHBIM MOJHOMOYKMEM MO OMNPEIEJICHUIO CPOKa UCIOJIHEHUS
ero TpeOOBaHWil, B YAaCTHOCTH, B OTHOLUIEHWM TMPEIOCTABICHUS] KOHKPETHBIX [IOKYMEHTOB,
marepuanoB? IlpegnonaraeTcss M B [aHHOM Clly4ae BO3MOXKHOCTb (HEOOXOMMOCTD)
COrJIAaCOBAHUS ATOrO BOMPOCA C MTPOBEPSIEMOI1 OpraHu3aluein?

Omegem: CoBeTy HEU3BECTHBI HU 3aKOHOJATENIbHBIE aKThl, HU BEJOMCTBEHHbIE HOPMATHUBHBIC
akThl ['eHepanbHOI pokypaTypsl Poccuiickoit denepaium, KOTOpbIE CoAepxkainu Obl MPaBOBbIE
HOPMBI, PErJaMEHTHPYIOIIUE IEPUOJUIHOCTD, CPOKHU, & TAK)KE MOPANOK MPOBEACHHS OpraHaMu



MPOKYpPaTyphl MPOBEPOK UCIIOTHEHUS 3aKOHOB. MOXHO OTMETHUTH JIHIb, YTO Ha O(QUIMATHHOM
caiite ['enepanbHOIl mpokypatypbl Poccuiickoit ®denepanuu 1no aapecy www.genproc.gov.ru
pa3MelleH CBOJHBINA MJIaH BEAOMCTBEHHbIX IpoBepoK. [lpu »aToM maercss cchlika Ha 4acTh 7
cratbu 9 rnaBbl 2 ®@epepanbHoro 3akoHa or 29.12.2008 r. Ne 294-03 «O 3ammre npas
IOPUJUYECKUX JIMI U HMHAWBUAYAJBHBIX MpEeJNpUHUMATENEH NpH OCYUIECTBJIECHUU
rOCyJapCTBEHHOIO KOHTPOJA (Hag30pa) M MYHHULUMOAIBHOTO KOHTPOJA», XOTA CaMu
IPOKYPOPCKHE POBEPKHU BBIBEJECHBI 3a IPEEIbl IPEAMETa PEryJIMpOBaHus JaHHOIO 3aKoHa. B
COOTBETCTBYIOIIEM pa3zesie oduuuanbHOro caiita ['eHepanbHON TpoKypaTypsl Poccuiickoit
®enepanu pa3MeNIEH CEPBUC TTOMCKA MO YTBEPXKAEHHOMY €KETOJHOMY CBOJHOMY IUIaHY
MPOBENIEHUS TUTAHOBBIX TPOBEpOK. OIHAKO IS TPOBEPSEMBIX IMPOKYPATypOl OpraHu3aIfii
JMaHHas wHPOpMAIMs HE WMEeT HHMKAKOTO 3HAueHHs, IIOCKOJIBKY MPOKypaTypa BIIpaBe
OCYIIECTBIISITh MX BHEIUIAHOBO.

ITpumeuarenbHo, 4TO MyHKT 3 crathd 1 ymnomsHyTOoro ®enepanbHoro 3axkoHa Ne 294-@3
YKa3bIBa€T, UTO 3TOT 3aKOH HE PACIpOCTPAHAECTCS HAa OCYIIECTBIEHHE IPOKYPOPCKOro HaA30pa.
Hanporus, npoBepku nesirensHoctd HKO 1omkHBI TPOBOAUTHCS B COOTBETCTBUM MMEHHO C
OenepanbHbIM 3aKk0OHOM Ne 294-D3, B TOM 4uMCiIe TUIAHOBBIE — B COOTBETCTBHU CO CBOJHBIM
IUTAHOM NPOBEPOK. DTO MPSIMO CIEAYET U3 MOJNOKEHUH, coaepkaumxcs B m. 4.1 — 4.6 c1. 32
®enepanbHoro 3akoHa ot 12.01.1996 r. Ne 7-®3 «O HeKOMMeEpUECKHX OpraHU3aIHsIXy.
[Tockonbky B DenepanbHoM 3akoHe «O mpokypatype Poccuiickoit denepannm» OTCYTCTBYIOT
HOpPMaTHBHO yCTAHOBJICHHbIE OIPAHUYEHUS YMCIIA POBEPOK, IPOBOJUMBIX B OTHOLLEHUU OJIHOM
U TOW K€ HEKOMMEpPYECKOW OpraHu3alid 3a ONpPENEeJICHHbI MEpUOJ BPEMEHH, OpraHbl
MIPOKYpaTypbl MOTYT JEHCTBOBATh B JaHHOW cdepe aOCOMOTHO Mpom3BOJILHO. Hampuwmep,
Cosety u3BecTHO MHOTO ciny4daeB, korga HKO B teuenun 2013-2014 rr. npoBepsauch mo aBa —
TPHU, @ TO U MO IATh pa3. [Ipu 3TOM IPOBEPKHU 3aTSATMBAIKUCH MOPOH HA HECKOJIBKO MECSIIEB.
Ecnmm >xe opranmszanms mbiTanack 00XaloBaTh pe3yJbTaThl MPOBEPKH B CyAE, TO HEPEIKO
HaYMHAIACh HOBAs MPOKYPOPCKast MPOBEPKa.

Crnemyer OTMETUTh, YTO B CIIy4asx MPOBEACHUS MOBTOPHBIX MPOBEPOK, JaKe B TEX CIydasx,
KOT/Ia TpeabIaylas MpoBepKa HE BBIABUJIA KakuX-1uO0 HapymeHuit B nestenbHoctd HKO,
NpOKyparypa, Kak TMpaBWio, TpeboBajga MOBTOPHOTO TMPEACTABICHHUS OIHUX U TeX XKe
nokyMeHTOB. [lomoOHasi mpakTHka pabOThl HAI30pHBIX OpPraHOB (DAaKTUUECKH IPEBPAIACT
NPOKYPOPCKHE NPOBEPKH B CPEICTBO BOCHPENSATCTBOBAHUS 3aKOHHOM JAEATEIbHOCTU
MPOBEPSIEMbIX HEKOMMEpUECKHX opraHuzainuidi. [IpoBepku, MpoBOAMMBIE HEMPEPBIBHO, JETKO
MOTYT mapanu3oBaTh jAearenbHOocTh HKO, 4TO, ecTecTBeHHO, BCTymaeT B IMPOTHUBOpPEUHE C
nonoxenusasMu Konctutymmu Poccuiickoit @enepauuu, COrIaCHO KOTOPBIM «OOILLECTBEHHBIE
OoObCIMHEHHST PAaBHBI TIEpea 3aKOHOM» (4acTh 4 crtatbu 13) W «cBOOOIA JEATCIHLHOCTH
00IIeCTBEHHBIX 00BEAMHEHUH rapaHTHpyeTcs» (dacTh 1 crathu 30).

BHue kakoif-1100 mpaBOBOI peryiaMEHTALUH OPraHbl MPOKYPAaTyphl ONPENENSIOT KOHKPETHBIC
cniocoOsr ipoBepkrn HKO, npon3BoibHO pemast, B Kakoi (opMe U B KaKHe CPOKH JTOJIKHBI OBITh
Npe/ICTaBIeHbl NCTPEOOBAaHHbIE MaTepHaibl (KOMHMH, NEpEeBOJbI, OyXraaTepcKue IOKYMEHTHI,
WHOT/Ia TEKCTHI Iy OJIMKAINA U T.I1.).

Bo3MokHOCTE 117151 TIpOBepsieMOll HEKOMMEpPYECKON OpraHu3alid COrJIacoBaTh C OpraHamu
NPOKYpPaTypbl BOMPOCHI OpraHu3alyy MPOBEPKU, MOPSIKA, CPOKOB M CHOCOOOB MPECTABICHUS
UCTPeOOBaHHbIX MATEpPUANOB HM 3aKOHOJATENILCTBOM, HHM BEJOMCTBEHHbIMU aKTaMHU He
npepycMoTpeHa. Ha mpakTuke npejacTaBUTeNM MPOKYpPAaTypbl MHOIA MPOSBISIOT FOTOBHOCTh
obcyKnaTh ¢ mpefcTaBuTensivu mpoBepsieMbix HKO HekoTopble feTanu MpoBEPOK — CPOKU
NpEJICTABICHNs] MATEPUAJIOB, KOJIMUECTBO MX Konuil u T.1. Ho mocnennee cioBo B t060M ciiydae
ocTaeTcs 3a MPOKYpaTypoil, KOTopas MOXeT B 4eM-To noiTu HascTpeuy HKO, a moxker
YCTaHOBUTB 3aBEJOMO HEBBINOIHUMbIE CPOKHM U YCIIOBUS TPOBEJCHUS IPOBEPKH.

Bonpoc _6: KakoBa o0011as OLUEHKAa OCMApUBA€MbIX 3aKOHOMOJIOXKEHUI Ha TMpefAMeT UuX
cootBeTcTBUs KoHcTuTyuum P®, B TOM uucie, ¢ TOYKM 3peHUs NPOOEIbHOCTH, HATUUYUS
MTPABOBO¥i OMPENEIIEHHOCTH?



Omegem: TlpencraBisiercs, 4YTO B CiIydasiX, KOrJa MpeICTaBUTENN MPOKYPaTypbl OCYIIECTBISIOT
MPOBEPKU HEKOMMEPYECKUX OpPraHM3alUil O TEM K€ OCHOBAHUSAM U C MPHUBICYEHUEM TEX KE
MaTepUaJioB, YTO W MpeacTaBUTeNM MUHUCTEPCTBA FOCTUIMU (KOTOpPBIE YIOJTHOMOYEHBI
IIPOBOJIUTH Takue NpoBepku uMeHHO B oTHouleHnu HKO), oHn HapymaroT npeaycMOTpEHHYIO
cr. 21 ®enepanvHoro 3akoHa «O mpokyparype Poccuiickoit denepanun» HOPMY,
3alpeniarolly0 NpOKypaType IpU OCYIIECTBJIEHMM HAA30pa 3a MCIOJHEHHEM 3aKOHOB
MOJIMEHSITH WHBIE TOCYNapCTBEHHBIE Opranbl. OJJHAKO HEJAOCTATOYHASI MPaBOBas OMPEAECTIEHHOCTh
coJeprkamierocst 37ech 3amnpeTa co3JaeT YCIOBUSA s (aKTHYECKOro HapyIleHUs
KOHCTUTYIIMOHHBIX HOPM, TapaHTHPYIOIHX CBOOOJY EATEIHHOCTH HEKOMMEpPUYECKHX
OpraHu3aiii 1 ux paBeHCTBO mnepen 3akoHoM ( 4. 4 cr. 13 m 4. 1 cr. 30). Bonee Toro, Tem
CaMBbIM HCKaXkaeTcss COOTBETCTBYHOMmUH TpeboBanHuaMm cT. 45 Koncturyuum PO
KOHCTUTYLIMOHHO-TIPAaBOBOM CMBICI JESTEbHOCTH IPOKYPaTYphl KaK roCyJapCTBEHHOIO OpraHa,
HKO ¢axrryecku numiarores rocy1apcTBEHHON 3alIUTHI UX MPaB.

HeonpeneaeHHOCTs _OCcHOBaHUM _MpoKypopckux npoBepok HKO, oTcyTcTBUE MpaBOBOM
perinaMeHTaluy NopsSAKa U CPOKOB UX NPOBEJICHHSI B YCIOBUAX, KOI/1a KOHTPOJIbHO-HA30PHbIE
(yHKUMYU B 9TOH cdepe 3aKoHONATEAbHO 3aKpeIIeHbl 32 MUHHCTEPCTBOM FOCTUIIMU Poccuiickoi
Deneparyy, BeleT K TakoW W, 0oJjee TOro, MOXKET NaKe IMPOBOIMPOBATH WMEHHO TaKYIO
Hapyaromyo npasa HKO nmpakTHKy OCyLIECTBISHMsI BO3JIOKEHHBIX HAa OpPraHbl rocyJapcTBa
KOHTPOJIbHO-HAA30PHBIX (DYHKIIMK.

C ydeTroM JaHHOW NMPAKTHUKKA MOKHO CJAENaTh BBIBOJ, YTO HOPMEBI cTarei 21 u 22 yKa3aHHOTO
@denepanbHOrO 3aKOHA HE COAEPkKAT JODKHOM perjaMeHTalu AeSTeIbHOCTH IPOKYPATyphl IPH
ocymectBienun mpoepok HKO, kotopas wuckmouana Obl 310ynoTpebiieHHe YKa3aHHBIMH
nosHoMouusMu. HeoOGxoaumoe peryJiupoBaHue HE MOXET OBITh NPEeayCMOTPEHO
BEJIOMCTBEHHBIMH aKTaMH, IIOCKOJIbKY 3TO NMPOTHUBOPEUMIIO Obl yacTH 3 cTarhk 55 KoHcTuTynuu
Poccuiickoit ®eneparmu. Tpebyercs Oonee ueTkoe 3aKOHOJATENBHOE pachpeesieHue
MOJIHOMOYUN MEXIY COOTBETCTBYIOLIUMH KOHTPOJIBHO-HAA30PHBIMHU roCyAapCTBEHHBIMU
opranamu. HeoOXxoqumbl TakXe 3aKOHOAATENbHO OINPEJEICHHBIE YCIOBUS U paMKHU
OCYUIECTBJICHUS] HAA30pHBIX IOJHOMOYHMM K BO3MOXHOTO YCMOTPEHHUS NPOKYpaTyphl,
UCKJIIOYaroIue (MM CBOASAIIUE K MUHUMYMY) BO3MOKHOCTb 3JI0YTIOTPEOICHHS IPH MIPOBEACHUH
npoepok (IlocranoBnenne KC PO ot 18 despans 2000 r. Ne 3-11).

PaccmatpuBaemblie HopMbl DenepanbHoro 3akoHa «O npokypatype Poccuiickoit @enepanum» -
B CHJIy CBOCH MpPaBOBOM HEONPEAETCHHOCTH (PaKTHYECKH CO3/IAI0T YCIOBHUS JUIsl TPOU3BOJIBHBIX,
a TaK)Ke HECOPa3MEpHbIX OrpPaHWYEHUH M JAE30praHU3ald JESTEIbHOCTU IPOBEPSEMBIX
HEKOMMEPYECKHUX OpTraHU3alli, OTBICYEHUIO UX PECYpCOB Ha OOCITY>KMBaHUE MEPMAHCHTHBIX U
HenpeAcKa3yeMbIX IIPOBepoUHbIX Meponpusatuil. IIpeacraBisiercsi, YT0 paccMaTpuBaeMble
HopMbl @enepanabHoro 3akoHa «O mnpokyparype Poccuiickoii ®eaepaunum»
nporuBopeyar crarbsiM 13 (dacte 4derBeprasi), 19, 30, 45, 46 u 55 (yacThb TpeThs)
Koncruryuuu Poccuiickoii @egepanum, rapaHTUPYIONIAM PaBHOEe MPAaBO Ha CBOOOTHYIO
HAeSITeIbHOCTh 00IEeCTBEHHBIX 00beJUHEHNH, KOTOPOe MOeT ObITh OIPAHUYEHO TOJIbKO
HA OCHOBE OTBEYalollero MpaBOBBLIM TpeO0OBaHHMAM (elepajibHOIO 3aKOHA, HO He HA
OCHOBEe MNPOHM3BOJBHOI0O YCMOTPEHHS NPABONPHUMEHHUTEJbHBIX OPraHOB, H
of0ecrneynBaeTcs rocyAapCcTBEeHHOM 3alIUTOI.

Hacrosiiee npaBoBoe 3akimoueHre MOArOTOBJIEHO C yUacTueM ciiefyromux uyjienoB Cosera:
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ITonskoBa M.®., KaHAUIAT FOPUIMIECKUX HAYK

denoToB M.A., TOKTOp IOPUINIECKUX HAYK

Ta6nunckuit U.I'., nokTOp 1opunueckux HaykK
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